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Physician Medical Malpractice Insurance Survgy

Executive Summary

The rising cost of malpractice insurance has significantly impacted Ohio physician behavior,
Nearly 40 percent of the 1,359 respondents to the Ohio Department of Insurance survey said
they have relired or plan to retire in the next three years due to rising insurance expenses. Only 9
percent of the respondents were over age 64.

Northeast Ohio can anlticipate the highest number of those retirements, with more than 40
percent of the local physicians planning to leave in the next three years,

Ninety-six percent of the respondents had malpractice rate increases in 2004, The average
annual premium for personal medical malpractice insurance paid by these Ohio physicians in
2004 was $40,385, a 39 percent increase compared with 2003 expenses. On average, physician
respondents paid 18 percent of their gross annual income in premiums.

Rates for insurance, however, vary from state to state and are very different within each state
based on the specialty practice of the physiclan.

The Ohio Department of Insurance commissioned this survey of doctors to focus on how
professional liability insurance rate increases have changed the way doctors practice medicine in
Onhio and to learn doctors' preferences for solutions.

Anecdotal evidence has been presented in Ohio and across the couniry that a crisis has been
developing due to the rapid premium increases. This study quantified the impact on physicians
and patients and was large enough to show how Ohioans in different regions of the stale and
with varying medical needs are being affected.

The rising costs of malpractice insurance have significantly impacted physician behavior and
doclors have closed their practices or are planning to do so.

More than 50 percent of the state's neurology and specially surgeons responding to the survey
are planning to retire in the next three years due to insurance rate increases. These speciallies,
along with obstetrics, are considered higher insurance risks and are charged the highest rates
among physicians.

Ohio's patient population is already being impacted. In addition to the anlicipated reduction in the
number of physicians, the survey results show there has been a significant reduction in the
services offered to Ohio patients. Sixty-six percent of physicians surveyed have turned down or
referred high-risk procedure patienis elsewhere.

The situation is critical in Southeast Ohio, where 95 percent of the survey respondents have
turmed down or referred patients who required high-risk procedures to other practitioners.
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Forty-eight percent of OB/Gyn and family practice physicians in Northeast Ohio surveyed have
stopped delivering babies due to insurance costs, and more than 50 percent of the osteopathic
doctors in the state no longer deliver babies.

Insurance concerns have also affected where physicians will see patients, Physicians responding
lo the survey have reduced the number of patients they see in nursing homes (55 percent have
cut back), home care settings (46 percent have cut back), and haospice settings (30 percent have

cut back).

Northeast and Southeast Ohio have been hit paricularly hard. Sixty percent of the survey group
from Southeast Ohio report having cut their in-home visits, while 54 percent of physicians
surveyed in Northeast Ohio say they have cut in-home care.

Physicians recognize a need for patienis to have recourse when malpraclice occurs. In the
survey, they recommend the state of Ohio pursue remedies that focus first on determining the
merils of a claim before it is filed in court.

Methodology

¢ This is the largest study of the impact of malpraclice insurance rates conducted to date in
the State of Ohio.

. 8,000 surveys were mailed to a random sample of Chio physicians.
¢ 1,359 surveys were returned, for a 17 percent response rate.

* Comparisons among physicians’ specialties, region of the state, age, and number of liability
claims were conducted on every question,

Objectives

*  To understand how medical malpractice insurance has impacted Ohio physicians’ revenue,
as well as physicians’ willingness to perform certain procedures, invest in their practices, and
conlinue to practice medicine in Ohio,

*  Tolearn how medical malpractice insurance has impacted overall physician care, patient
access {o care and the patient experience.

® To determine physician interest in various proposed measures to stabilize medical
malpractice insurance premiums,



Conclusions
1. The first conclusion is that the rising costs of malpractice insurance have
significantly impacted physician behavior and doctors have closed or are

planning to close thcir practices.

e We learned that nearly four out of 10 respondents said they have retired or
plan to retire in the next three years due to rising insurance expenses. This
finding is all the more sobering since just 9% of the respondents were over
age 64.

* More specifically:

o The percentage of doctor retirements is even higher in Northeast Ohio.

o More than half of Ohio’s neurologists and specialty surgeons responding
to the survey plan to retire because of malpractice insurance rates. These
specialties, along with obstetrics, are considered higher insurance risks
and are charged the highest rates.

2. Second, rising premiums and the exodus of doctors have already negatively
affected Ohio’s patient population. In fact, a significant reduction in patient
services has already occurred,

e For example, 66% of physicians surveyed have turned down or referred high-
risk procedure patients elsewhere.

- The situation is critical in Southeast Ohio, where 95% of physicians
surveyed have declined or referred high-risk patients.

- In addition, 48% of OB/GYN and family practice physicians in
Northeast Ohio reported they have stopped delivering babies due to
insurance costs.

- Over half of Ohio’s osteopathic doctors reported they no longer do
deliveries,

e Also, high malpractice insurance premiums have influenced where physicians
will see patients. Respondents indicated that

- 55% have reduced the number of patients they see at nursing homes,

- 46% have cut back the number of patients they see in home care
settings.

- And 30% see fewer patients in hospice settings.

- The percentages are particularly high in Northeast and Southeast Ohio.

- Physicians are minimizing patients in these settings because they
consider them high-risk in terms of medical liability.




e Patient care has been impacted in other ways as well:

- Nearly three-quarters of physician respondents say that they order
more tests to better defend their decisions.

- Physicians also report that they need to sce more patients to remain
financially viable, which results in longer waits for appointments and
less time with each patient.

- Finally, many doctors have cut their staff in response to malpractice
insurance increases.

3. The third conclusion from the survey is that malpractice insurance premiums
have risen dramatically and have strained office economics.

o 2004 rates went up for 96% of survey respondents, rising by an average of
39% over 2003. Well over a quartcr of Ohio physicians responding paid more
than $50,000.

¢ On average, almost 20% of physicians’ gross annual income — one dollar in
five — goes to pay malpractice premium costs.

» Rates vary widely, both ainong states and within medical specialtics. In Ohio,
for example, OB/GYN physicians responding to the survey pay an average of
30% of their annual incomes — 50% more than the average physician — to
malpractice insurers. '

4. The survey’s fiual conclusion deals with curative measures, steps we might take
to remedy the current problem. Here we found that physicians, while
recognizing the need for patient recourse when malpractice occurs, generally
favor any proposed measure to address rising medical malpractice insurance
costs.

» They are particularly supportive of a Medical Review Panel to screen medical
liability cases, prior to court filing, to detenmine the merits of the cases.
Almost nine physicians in 10 [88%] highly favor this proposal.




Eighty percent of survey respondents highly favor the institution of a 60-day
Mandatory Notice. This would require medical liability insurance companies
to notify physicians well in advance if their policy were being cancelled or not
renewed, or if they were receiving a significant premium increase. The
Department spearhcaded legislation (S.B. 187 effective 9/13/04) last year to
implement this requirement.

Finally, moxe than three doctors in four [76%] highly favor what is called
Expert Witness Qualification Review. This would require the plaintiff to
submit a “certificate of expert review” confirming that each medical expert
witness is qualified to serve in that capacity. Legislation (H.B. 215 effective
9/13/04) was passed last year with the Department’s sponsorship requiring
witnesses to be pre-certified as expert witnesses in their field by the Ohio
State Medical Board.




